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END USER SOFTWARE AND DATABASES LICENSE AGREEMENT (EULA)
This License Agreement concerning the software MatCalc and related Databases (hereafter individually and/or jointly referred to as
"MatCalc-Package") is entered by and between the end user (hereafter called the "Licensee"), and MatCalc Engineering GmbH,
Getreidemarkt 9, E308, BE 0501, A - 1060 Wien, Austria (hereafter called “MC-Eng”). It is hereby agreed as follows:
1.

Preamble

The software MatCalc has been developed and is being developed in the
course of scientific research at TU Wien. Related MatCalc software
Databases are developed by MC-Eng. MC-Eng is the exclusive agency to
sell the MatCalc software licenses. MC-Eng is also responsible to sell
encrypted Database license(s) including maintenance and support of the
MatCalc-Package. The software package MatCalc and the related
databases are licensed, not sold.
This EULA is applicable for the software MatCalc-Package for Windows,
Linux and Mac OSX. This Agreement also covers any future upgrades of
the software MatCalc and the related database(s) and any additional
Single or Multi License(s) and Network License(s), and additions thereto,
provided to Licensee by MC-Eng.
2.

License

MC-Eng (or its appointed agent) grants Licensee license(s) to use the
software MatCalc-Package on a non-transferable and non-exclusive basis
pursuant to the terms and conditions of this Agreement.
Licensee right to use MatCalc encompasses the right to use only the
Software(s) and Database(s) Licensee has paid for.
The Licensee rights to get “MatCalc and the related database(s) update”
including “Maintenance and customer support” will automatically
terminate one (1) year after the date MC-Eng (or its authorized agent)
sent Licensee the license key enabling Licensee to use the MatCalc
software. Agreement to extend validity of these rights is set forth under
Section 5.
3.

Maintenance and Support (M&S)

Update, maintenance and support of the software MatCalc and
Database(s) are governed by “TERMS AND CONDITIONS FOR MATCALCPACKAGE MAINTENANCE AND SUPPORT”.
6.

Liability

MatCalc has been developed and is being developed at TU Wien. Related
Databases are developed by MC-Eng. MC-Eng warrants that MatCalcPackage has been developed by applying scientific care and in compliance
with the accepted state of the art. In addition, liability of the Parties, their
legal representatives and agents for claims for damages of the other Party
shall be limited to damage which was caused by willful intent.
MC-Eng does not guarantee or warrant the accuracy of results or
otherwise from use of MatCalc-Package and shall not be liable for any
type of loss incurred as a result of its use. MC-Eng also does not guarantee
or warrant that activities permitted under this License Agreement and
involving use of MatCalc-Package will not constitute infringement of any
patent or other intellectual property rights owned by any third party, and
MC-Eng assumes no liability, whether express or implied, for MatCalcPackage´s infringement upon present or future patents or other industrial
property rights of any third party. For breach or non-performance of this
License Agreement, the only remedy available to the Licensee is to
terminate this License Agreement.
7.

Termination

This License Agreement may be terminated by MC-Eng in the event of a
breach by the Licensee of any of the conditions of this License Agreement
and the Licensee should fail to remedy such breach within ten (10) days
after receipt of written notice.

Publication

Data derived by using the software MatCalc-Package may be published
internally within the Licensee or publicly in literature, provided the
Licensee acknowledges its use by a suitable reference such as footnote or
within a reference list.
4.

5.

Obligations of the Licensee

8.

Miscellaneous

If any provision of this Contract is ineffective, the validity of the remaining
provisions shall not be affected. Ineffective provisions shall be deemed
replaced by effective provisions, which come as close as possible to the
original purpose of the Contract.

Licensee will not make or permit to make any copies of MatCalc-Package
other than are necessary for its use, and will not sell, license, sublicense,
rent, lend MatCalc-Package and will not reverse engineer, disassemble or
decompile - neither in parts nor as a whole.

This Agreement shall be governed by the laws of the Republic of Austria
without giving effect to its conflict of law principles. For any legal disputes,
the Parties agree on exclusive jurisdiction of the Vienna Commercial Court
or, at the choice of the plaintiff, of the court having jurisdiction at the
place of the defendant's registered office.

Licensee is not allowed to modify, amend, alter, revise, enhance or
otherwise change the software MatCalc-Package or use the software or
databases in a way that would endanger its quality as a trade secret.

Modifications of or amendments to this Contract, in particular an
agreement to abolish the formal requirement of written form in future,
shall be made in writing.

The license granted hereunder permits use of MatCalc-Package only at the
designated site as specified in the relevant quotation(s).

This Agreement is the entire agreement between the Licensee (including
Licensee employees and other end users) and MC-Eng. In the event MCEng enters into terms of use, end user agreements, or other agreements
or understandings, whether electronic, click-through, or shrink-wrap, and
whether verbal or written, with Licensee employees or other end users,
such agreements shall be null, void, and without effect, and the terms of
this Agreement shall apply.

Licensee is only authorized to use the MatCalc-Package for its own
internal purposes and in no event use it as part of a data services
operation or otherwise for a third party.
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